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FEAR OF ‘FEAR’

Fear is one of the seven emotions experienced by everyone
around the world. It is deeply embedded in human character and
from time immemorial it has been affecting human life in various
ways and in different texture. Its severeness is well acknowledged
by experts on this field, philosopher, psychologist, religious
preceptor/self styled baba; as they have spent much of theirtime in
writing a long treatise and delivering sermon for’ fear’ management.
In the wake of global outbreak of corona virus, this subject gets
intensified. Already fear ridden society got thrown in the quagmire
of fear, which is a serious concern for human life in totality. This has provoked me to write
something on the basis of personal experience of life. Before writing further, it is worthwhile
to have a brief overview of ‘what is fear’.

The fear is a distressing emotion emerged from impending danger, evil, pain etc.
whether the threat is real or imagined, the feeling or condition of being afraid. It is a state
of painful emotion experienced when one is confronted by threatening danger or evil. It
refers more to psychic condition or state of mind than to an event. It is often applied to an
attitude toward something, which, when experienced, will follow sensation of fright usually
accompanied by a desire to flee or fight. Dread suggests anticipation of something,
usually a particular event, which when experienced, will be disagreeable rather than
frightening; he is dreaded of losing wealth. The same is true of the fearwhen used in a
negative statement; he has no fear of losing wealth. Fear is a condition of doubt. Fear is
manifestations of negative impression which takes place when we are notin the moment
or something has happened in the past, create fear in this moment. The greatest fear is
that of thanatophobia and all other fears are secondary. It arises with the threat of harm,
either physical, emotional or psychological, real orimagined.

While traditionally considered a negative emotion, yet all fears are not so. Broadly
for our purpose, fear may be classified as positive fear, real fear and irrational fear.
While positive fear serves an important role in keeping us safe as it mobilizes to cope
with the potential danger. This is the type of fear we need for our survival and protection.
This fear response emerges from physical world and warns us of actual danger e.g. it
keeps you from falling off the cliff. Real fear refers to a situation that is based on real fact
that is irrefutably real like death. Irrational fear, unlike earlier two type of fear, is based on
hypothetical or totally non-existent situation. This fear response is always followed by
suffix like —"what if...... ?”, “what people.....?", what will......... ?".This irrational fear is
negative emotion and that is our concem.

Fear prevents us from standing up for ourselves in abusive situation. The main
thing that let us surrender to abuse is fear’. It feeds stagnations and keeps us from
taking advantage of opportunities. Now a day we see many people are living in the self-




made prison of their own fears. Alife without fear , is not something we all deserve, itis
something that is possible as well as warranted. The only choice for empowerment over
these problems is to face up to them and clear our path. So many of us shy away because
we are concerned about the repercussions, but we neglect to see what impact this has
on life , if we do not face up to those issues. It is empirically proven fact. Once fear is
faced it will be conquered making you superior over it. There is something which holding
us back in our life that makes us unsuccessful. It is the greatest obstacle on the path of
human growth and development. It may transcend into various form like terror, horror,
panic, dread, anxiety, nervousness, trepidation, desperation. Persistent fear is anxiety, if
we feel constantly without knowing why. The inability to identify the trigger prevents us
from being able to remove ourselves, or the actual threat, from the situation.

The constant fear ultimately results in anxiety and emits negative energy, reducing
efficiency to combat adverse situation, encountered. This takes out the creativity of a
person and rational thinking leading someone astray. If one gets trapped in fear, it is
ubiquitous in every activity leading to derailment of normal life. This is reflected not only
in personal life but social life as well. It may be detrimental to the pleasure and ambitions
of life cherished ever since childhood of a person, which is innate right of human being.
The daunting fear puts a serious dent on the physical and mental health putting human
life outside the defined trajectory of life. Hence irrational fear redundantly embedded,
has to be taken off if a well defined life is to perpetuate.

Now the question is —how fear overwhelm us ? As discussed earlier, it is inherent
in human character which is caused by the surroundings in which a particular person is
born and brought up. The degree and the texture of this fear accordingly varies from
person to person and purely subjective. Surrounding has a decisive impact with respect
to the fact that how a person has been nurtured ever since childhood. The family and
social behavior in course of rearing up has a definite perennial impact on emotions, fear
being one of them. The person nurtured in the atmosphere, where shouted, demoralized,
abused and accused irrationally at every childlike mistake committed, develop a
depressed personality and fear psychosis around him , even when he is grown up. Contrast
to this, person brought up under the patronage of love , affection, kudos, enthusiasm,
zeal and moral boosting ,develop sound personality , that has enduring effect in time to
come , which might prove deterrent to fear. Thus backdrop of upbringing of a person has
a definite bearing on the personality and resultant sense of fear.

In addition to this , the self-made factor is not less important in this regard . In
general, human being is ambitious and fond of pleasure in life ; to achieve this enshrined
goal , is always in the quest of way to achieve this instantly.People have different
occupations as a means of livelihood, depending on their choice and conditions e g
employee, businessman, worker, farmer, industrialist, corporate, street vendor, journalist
or any other profession. Every profession has a strict path to be followed while executing
profession and that is the professional ethics. If we are govt. employee, we have to follow
the act and rule especially meant for that. If we are private sector employee, we have to




be guided by strict working principle laid down, while in the case of corporate by
memorandum and article of association, in the case of businessman by appropriate law
of land in vogue and so on. So long as the whole system runs in a legitimate way or on
right path, there is no fear at all to anybody else. Problem starts when anybody, being
influenced by self greed of achieving material well being and comforts instantly deviates
from defined path of working. The person offending the law or deviating from proper
working path, creates from for himself as he puts himself exposed to danger and fear
thereon. A corrupt businessman/bureaucrat/industrialist or any person who breaches the
law in his own interest, is always in a state of fear of being trapped by the enforcement
agency. Though material wellness achieved by unfair means lulls his disquietude of
person, yet remains under the state of fear and terror. Ostensibly they try to show being
not frightened at all, but deep sense of fear is always embedded in them. Sometimes
this fear outweighs the material wellness achieved. A situation may come, when under
severe strain of fear, in course of getting rid of fear, commits another crime, puts himself
in fear trap which ultimately leads to anxiety.

Alternatively, situation may come, when even if you are moving on the legitimate
path, some vested interest may try to drag from right path to lull their interest. This creates
a sense of deep fear, particularly in view of savage behavior of person intimidating you
to deviate from the path and serve their purpose. It is well proven fact that even notorious
criminal has love for honesty, morality and professional ethics , though he himself lack
that virtues. Absence of these virtues, makes him fearful of the persons having these
virtues in plenty. Only thing requires, is the dogged determination to stick and stand by
the principles laid down. Once you jolt this fear with the force of honesty, morality, legitimacy
and professional ethics the fear will never occur in your life. This may seem cliché, hitherto
relevant.

So far as the fear aroused by corona pandemic is concerned, it is a real fear but
exaggerated. Before writing further, if there is any relevance of folklore in real life, it
appears pertinant to cite a folktale what we have been hearing ever since our childhood.
This story relates with a cobra ( snake )and frog. In the forest, once a cobra was boasting
sky high being vainglorious about his venom. Cobra was claiming that anybody dies
instantly after his bite and even not in a position to demand amd drink water. Afrog was
sitting beside cobra and listening patiently. Frog ridiculously told nobody dies of your
venom but of your fear. This discussion resulted in competition and stalemate continued
for a long until , it was decided that snake would bite a person and frog will instantly jump
before person. In other event frog would sting a person and snake will come forth, with
raised hood and hissing. In the meantime a person was seen coming. As decided, snake
bit that person and hided itself and frog jumped between the legs of the person. That
person saw and thought, oh, it was just frog and rubbing his wound he went, and nothing
happened with him. In other case, frog stung a person and hided itself, in the meantime
snake come forth with raised hood before him. That person being terrified fell on the
earth and died instantly.




The crux of this folktale is not to prove that snake is without venom and frog is
venomous. The central idea is that it is fear that matters negatively in our life particularly
at the time of distress. Snake bite is curable by proper treatment, but person was so
frightened that he died of cardiac arrest caused by extreme fear. In other case it was fear
alone that caused his death as frog had no venom at all , but he was deceived it as
snake. In view of number of person tested for corona infection , percentage of person
infected, percentage of patients getting cured and mortality rate, it seems the fear of
pandemic is exaggerated. It is not denial of its fatal character, but the degree of fear is
exorbitant , which has disrupted the human life in totality.

Now the obvious question follows—how to get rid of the fear?

The fearless life is not only indispensable for human life but possible as well. As
we are aware of the fact that it is one of our various emotions and so it is psychic status
of mind. Getting rid of fears requires courage to fight with; which comes from our attitude
and action thereon in our life. Eternal belief in ourselves is the foundation stone of self
confidence ardently needed to have courage. Self confidence is possible only when,
you move on legitimate path, stick on principle with a positive attitude in mind. So belief
on ourselves, is the precondition to get rid of the fear. If one is encountered with the fear
, first of all, one should go for rational and logical analysis of the cause of the fear. Every
event is caused by some factors. One should focus to root out those factors, otherwise it
will get momentum , since fear begets fear leading to fear trap. In worst situation, despite
your sincere efforts in stride, if it is not possible to root out those factors, one should
accept the fear and live with it. Get yourself relaxed, which emits positive energy to fight
with fear and lulls your disquietude. Once you start relaxing yourself, it would boost your
level of self confidence which is ardently needed to get rid of fear.

Overcoming fear is undoubtedly an uphill task, however, we must realize that we
are in charge of our destiny, and should not allow our fear to control our life. Everyone has
a definite purpose of life and fear is one of the greatest obstacle in the way of achieving
that purpose. It ruins your efficiency; creativity, ambitions, and pleasure of life so, never
yield before fear.

N.K.Singh
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The Important Aspects of GST and
How to Draft a Proper Order under GST

- Ashok Kumar Jha, Retd. Additional Commissioner State Tax, Bihar

Introduction

Under the GST regime, a GST officer has to complete
a number of adjudicating proceedings. For a good
adjudication, 1t is important to pass a reasoned order
incorporating therein the relevant case laws and duly following
the procedures prescribed under the GST Act and rules.This
ensures that the higher courts do not strike down the orders,
especially on the ground of violation of the procedural provisions. Hence,the
officer should definitely have a proper knowledge of GST. At the same time, it
must be noted that within the last 5 years itself— since the inception of the GST-
more than 720 notifications,instructions and circulars have been issued under the
CGST only.

Hence, I have sifted out the most important 73 notifications,instructions
and circulars as well as the 35 sections which arerelevant to have a proper working
knowledge of GST. I have also enumerated 21 important points to be kept in
mind for a proper order. I have divided this paper in two major parts: “How to
draft a proper order under GST” and “ImportantNotifications, Circulars,
orders Instructionsunder CGST/SGST issued up to 15.06.2022”,

A.How to draft a proper order under GST

In this segment, I have highlighted the principles according to which an
order should be drafted and the relevant provisions of the GST. In the last few
points, I have also given some clarifications for the repetitive questions faced
while drafting orders. The basic ideas behind drafting a proper order are -

o Any person who reads the order should easily understand the issues
at hand.

o The order should stand up to judicial scrutiny, whenever appealed
against.




The value of drafting a proper order is incalculable. It ensures that
unnecessary litigation is avoided, the order is unassailable and the dues
become crystallized. The working assumption should be that every
order will be challengedand the order should not be easy to strike
down on procedural matters or on merit. A standard draft cannot be
made since there are myriad issues which can come up for adjudication
but it is recommended that these few parts are clearly spelled out in
each order—Introduction, Description, Appearance / documents
received during inquiry, Gist of submissions by the taxable person ,
Gist of Submission of the department (in case of an appeal case)
Analysis and Findings, and Conclusion/ Order.

With this background, I now delve into the specific points.

The principles of Natural Justice must be followed. There are broadly
three principles which must be followed while passing an order —

1.1.

1.2.

1.3.

Fair Opportunity - The party which will be affected by the order
should be given a fair opportunity to make its submissions.

Neutrality —The authority passing the order should be bias free. The
decision should be given in a free and fair manner.

Reasoned and Speaking Order - The order should be self-speaking
clearly laying out the submissions of both parties and giving the analysis
of these submissions so as to clearly speak as to on what grounds,
legal/logical or jurisprudential, the final order was arrived at.

In favour of the above mentioned principles of Natural Justice, the most
important aspect is that an Opportunity of being heard must be provided
by ‘giving proper Notice.’

()

()

No penalty shall be imposed on any person without giving him an
opportunity of being heard. —Sec.126(3)

In case of personal appearance, the Notice must contain Time, Date,
Place and Name of the officer before whom he/she has to appear.

Notice should be well drafted indicating the ‘Gist of accusation’
andbe served within the given time limitation, if any.




Proper service of the notice-It should also be ensured that the notice has

been properly served. The method of service of notice is given under
Sec.169 of CGST/SGST.

Copy of the original order passed should be sent with the Gist of the
order/Demand notice DRC-07,DRC-07A,DRC-8 or APL-04.

Best judgement Assessment-At the time of passing an assessment order
under Sec.62 (Assessment of non filers of return) and under
Sec.63(Assessment of unregistered Persons), the proper officer should
proceed to assess the tax liability to the “best of his judgement”.

In such cases, the GST officer would proceed to assess the tax
liability of the taxpayer to the best of his judgement taking into account all
the relevant material which is available or which he/she has gathered. The
estimation should be reasonable, fair, unbiased and just.

An opportunity of hearing shall be granted where a requestis received
in writing from the person chargeable with tax or penalty, or where any
adverse decision is contemplated against such person.- Sec.75(4)

Adjournment-The proper officer shall, if sufficient cause is shown by the
person chargeable with tax, grant time to the said person and adjourn the
hearing for reasons to be recorded in writing:Provided that no such
adjournment shall be granted for more than three times to a person during
the proceedings. —Sec. 75(5)

Speaking order-The proper officer, in his order, shall set out the relevant
facts and the basis of his decision. -Sec. 75(6)

The officer shall while imposing penalty in an order for a breach of any law,
regulation or procedural requirement, specify-

(4] the nature of the breach, and

@  the applicable law, regulation or procedure under which the amount
of penalty for the breach has been specified. -Sec.126(4)




8.1. Important content of a speaking order-
(A) Introduction

1. Name of Section,Rule and Name of the Act under which
the Order is passed.

2. Legal Name and GSTN of the firm.
3. Name of the person present at the time of hearing
(B) Description —

1. What necessitated this order=charges on the party= Gist
of accusation.

2. Full detail of notice with information of how it was
served.(This must be given in full length to save the order
from higher courts, for eg.- through RPAD = Registered
Post with Acknowledgment Due)

3. Replied or not replied- Present or not present.
4. Detail of Submission given by the taxable person.
(C) Findings

1. How much agreed and how much not agreed with the
given submission.

2. Writing in detail with sufficient reason on non agreed
points.

3. Ifpossible, case law should be inserted,especially in big
caseswhich create a huge demand.

(D) Conclusion and Clear calculation of assessed tax/penalty/
interest/fine.

9. 1. The amount of tax, interest and penalty demanded in the order shall not
be in excess of the amount specified in the notice,and

2. No demand shall be confirmed on the grounds other than the grounds
specified in the notice. — Sec. 75(7)




10.

11.

12.

13.

14.

15.

Where the Appellate Authority or Appellate Tribunal or court modifies the
amount of tax determined by the proper officer, the amount of interest
and penalty shall stand modified accordingly, taking into account the
amount of tax so modified.- Sec. 75(8)

Impartial Hearing Officer- Disposal of cases of Inspection, search, and
seizure of shops or vehicles should be given to such proper officer who
was not involved in such enforcement process.

Order should be passed by the officer having proper Jurisdiction in the
case.

Notice should be served and Order should be passed within prescribed
‘Limitation Period’.For eg.-

13.1. Where any order is required to be issued in pursuance of the direction
of the Appellate Authority or Appellate Tribunal or a court, such
‘order shall be issued within 2 years’from the date of communication
of the said direction. —Sec.75(3)

13.2. The proper officer shall issue the order within three years from the
due date for furnishing of annual return for the financial year to which
the tax not paid or short paid or input tax credit wrongly availed or
utilised relates to or within three years from the date of erroneous
refund. - Sec.73(10)

13.3. The proper officer shall issue the order within a period of five years
from the due date for furnishing of annual return for the financial year
to which the tax not paid or short paid or input tax credit wrongly
availed or utilised relates to or within five years from the date of
erroneous refund. -Sec.74(10)

Where any penalty is imposed under Sec.73 or Sec. 74, no penalty for
the same act or omission shall be imposed on the same person under
any other provision of this Act. -Sec.75(13)

Officer under this Act shall not impose any penalty for minor breaches of
tax regulations (amount of tax involved is less than 5,000/-rupees) or
procedural requirements and in particular, any omission or mistake in
documentation which is easily rectifiable and made without fraudulent intent
or gross negligence. -Sec.126(1)




16.

17.

18.

19.

20.

21.

22.

When a person voluntarily discloses to an officer under this Act the
circumstances of a breach of the tax law, regulation or procedural requirement
prior to the discovery of the breach by the officer under this Act. Proper
officer may consider this fact as a reducing factor when quantifying a penalty
for that person.-Sec.126(5)

Rectification/Review only in _case of errors apparent on the face of
record. - Sec. 161

Provided that where such rectification adversely affects any person, the
principles of natural justice shall be followed by the authority carrying out
such rectification.

Rounding off of tax -The amount of tax, interest, penalty, fine or any
other sum payable, and the amount of refund or any other sum due, under
the provisions of this Act shall be rounded off to the nearest rupee and,
for this purpose, where such amount contains a part of a rupee consisting
of paise, then, if such part is fifty paise or more, it shall be increased to one
rupee and if such part is less than fifty paise it shall be ignored. - Sec.170

For the State of Bihar When there is an inconsistency between the Hindi
and English texts of the Statute/ rules/ notifications, “the Hindi text will
prevail in terms of Article 348(3) of the Constitution.”

When a word is not defined in the statute it has to be Interpreted according
to its legal sense or dictionary meaning.

But in all such cases, the term must be construed according to the
‘popular sense’ i.e. in the sense they are used and understood in common
parlance, particularly by those dealing in them and not in a technical sense.

Definition given in other statutes should not be normally adopted particularly
when the statutes are by different legislatures.

An explanation to a charging section should be given preference over the
explanation to a definition section.

This concludes the principles according to which an order should be
drafted and the relevant provisions of the GST. I have tried to highlight the
important principles for drafting an order, the relevant provisions of the
GST, and the benefits of investing time and effort in drafting a proper
order. Now, let us proceed to the important provisions of the GST.




B.ImportantNotifications, Circulars, orders and Instructionsunder
CGST/SGST issued up to 15.06.2022

For better and effective Tax Administration, the GST authority issues -
1. Notifications-
Notifications under GST are of two types -

1.1. Rate Notifications — In rate notifications, ‘Rate’ word is written,
For ex. Notification No.-1/2017-Central Tax(Rate)]

1.2. General Notification[(For ex. Ntn.No.-1/2017-Central Tax]

General notifications are notified generally for ‘extending dates, amending
rules, delegating powers etc’.

2. Circulars- These are clarificatory in nature, which is very useful for officers.
Actually, it gives a SOP on any particular topic.

[Unlike notification, Circular number have 3 distinct number For Ex.-
Cir.no 27/01/2018- in which 1% number signifies the cumulative number i.e.
number starting from 1% july 2017 (i.e.from commencement of GST) while
3" number specifies the calendar year of its issue and 2° number shows the
number of circular issued from 1% Jan of that calendar year.]

3. Orders — These are issues under two sections

(1) Removal of Difficulties order U/S 172 — Provision made to solve
problems during the transition period. Such orders were to be issued
only within 3 years of start of GST.

(1) General Order- Issued under Sec.168 to give some direction by the
Commissioner.

4. Instructions- These are issued separately on some important issues.

Following table shows that a total of 724 different notifications,circulars,
instructions etc have been issued upto 15.06.2022;however, out of these, only
73 are selected as important and given with brief content to understand them at
a glance.




Year wise Issuance of Notification, Circular ,Instruction & Order Under CGST as on

15.06.2022 (issued calendar year wise i.e. Jan. to Dec.)

YEAR | NOTIFICATION CIRCULAR Instru- ORDERS
ction
General | Rate Total From To General | Removal
Circular of
Issued difficulties
2017 75 47 26 1/1/2017 | 26/26/2017 | O 11 01
2018 79 30 55 27/1/2018 | 81/55/2018 | 1 04 04
2019 78 29 49 82/1/2019 | 130/49/2019| 1 2 10
2020 95 5 14 131/1/2020 | 144/14/2020] 2 1 1
2021 40 22 24 145/1/2021 | 168/24/2021| 4 0 0
2022 8 2 1 169/1/2022 | 169/1/2022 | 3 - -
TOTAL | 375 135 169 - - 11 18 16
Imp. 26 20 21 - - 06 - -
So, Only 73 (i.e only 10% )can be selected as “important” Out of total 724
issued neotification,circulars etc




21 Important Circulars Under CGST upto 15.06.2022

Cir No |Topic

1)) 38 Issues related to Job Work (Sec.143)

(ii) 40 Furnishing of Bond/Letter of Undertaking (LLUT) for exports

(i) 41,49 |Inspection of goods in movement, detention ,

& 64 Release, confiscation

(iv) 42 Procedure to recover of Arrear under the exiting Act.

v) 57 Scope of Principal-agent relationship in the context of
Schedule-I of the CGST Act.(Corrigendum dated 05.11.2018)

(vi) 61 E-way bill in case of storing of goods in godown of
transporter.

(vii) 65&67 | Deductions &Deposits of TDS by the DDO under GST

(viii) |69 Processing of Applications for Cancellation of Registration
submitted in FORM GST REG-16

(ix) 72 Procedure in respect of return of time expired drugs or
medicines

(x) 76 Clarification on certain issues
@ sale by govt. departments to unregistered person;
@ leviability of penalty U/S 73(11) of the CGST,
@ rate of tax in case of debit notes / credit notes issued U.

S142(2) of the CGST
® applicability of notification No. 50/2018 (TDS from
1.10.2018)

@ valuation methodology in case of TCS and
@ definition of owner of goods
[Corrigendum dt.7.03.19]




(x1) 77 Denial of composition option by tax authorities and effective
date thereof

(xii) 85 GST rate applicable on -Supply of food and beverage
services by educational institution.

(xiii) 90 Seeks to clarify situations of compliance of rule 46(n) of the
CGST Rule 46- Tax Invoice (n)- POS(Place of Supply)
along with name of the State in case of inter- State supply

(xiv) 92 Clarification on various doubts related to “Treatment of
sales promotion schemes”

XVv) |95 Verification of application for grant of new registration

(xvi) 107 Clarification on doubts related to supply of Information
Technology enabled Services (ITeS services)

(xvii) |122 Generation and quoting of Document Identification
Number (DIN) on any communication issued by the officers
of the CBIC to tax payers and other concermned persons

(xviii) 143 Provision related to QRMP Scheme

(xix) 160 Clarification Regarding imp issues like-
® Sec.16(4),physical copy of invoice is compulsory

during movement of goods or not

(xx) 125,135 |electronic refund process & Refund related issues

139 & 166
(xxi) 167 GST on service supplied by restaurants through e-commerce

operators




20 Important CGST Rate Notifications issued upto dt. 15.06.2022
(i) Following 9 initialnetificationsdt. 29.06.2017are very important-

Rate Exempt- | RCM No Refund Levy on E-
ion U/S-9(3) | on unutilised | commerce
ITC operator-Sec9(5)

Goods [1/2017 |2/2017 4/2017 5/2017 -

Service|11/2017 | 12/2017 | 13/2017 | 15/2017 17/2017

Now, maximum rate notifications are issued to amend these initial
notifications.

(ii) Other important rate notifications-

(10) 40/2017-CGST rate — Only 0.05%tax on penultimate supply for
export

(11) 04/2018lt is related with following two services of Real Estate
Sector-

(@ Head 9954- Construction Service of complex ,building or
civil structure

(i) Head 9972- TDR /FSI or Long term lease

This notification prescribes the time of liability to pay tax (Time of
supply) forregistered person supplying service by way of-

(1)  Construction service against TDR service and
() TDR service against construction
(12) 21/2018 — Definition of handicraft goods and reduced rate of tax on
it(Partial Exemption @ 5% or 12%)

(13) 2/2019- To give composition scheme for supplier of services with a
tax rate of 3%+3% having annual turnover in preceding year upto Rs
50 lakhs.

(14) 6/2019 - Real Estate Sector- Time of Supply for TDR/FSI or Long
term lease




(15) 7/2019- Real Estate Sector- Notification of certain services to be
taxed under RCM under Sec. 9(4)

(16) 17/2021- dated 18.11.2021 w.e.f. 01.01.2022-"supply of restaurant
service” notified to be under Sec.9(5)

(17) 16/2021- dated 18.11.2021 w.e.f. 01.01.2022- Withdrawal of
exemption given to “Governmental Authority or a Government Entity”
(i.e Board, Nigam etc)

(18) 22/2021- dated 31.12.2021 w.e.f. 01.01.2022-Withdrawal of
Concessional rate given to “Governmental Authority or a
Government Entity” (i.e Board, Nigam etc)

(19) 1/2022-Rate of tax on bricks and Earthen or roofing tiles increased
Jrom 5% to 12 % if ITC is taken

(20) 2/2022-Rate of tax on bricks and Earthen or roofing tiles shall be
only 3% if ITC is not taken

26 Important “other than Rate” CGST Notifications issued upto
15.06.2022

(1) 4/2017- Common Portal notified- www.gst.gov.in
(2) 5/2017-Exempt from Registration only dealing in supply U/S 9(3)[i.e., RCM]
(3) 6/2017 &11/2017-Mode of verification by OTP/EVC- Rule-26
4) 8/2017 &46/2017 &1/2018- Composition
(5) 12/2017 &78/2020-HSN Code-wef 1.4.2021
For B2B invoices-Mandatory to indicate-
() For taxpayers upto Rs.5 Cr GTO-4 digit HSN code
(i) For taxpayers more than Rs. 5 Cr GTO- 6 digit HSN code
(6) 13/2017-Rate of Interest —U/S 50(1),50(3),54(12),56 & 56 proviso

(7)  32/2017, 38/2017&56/2018- Exemption from compulsory registration
to inter-State supplies| Sec.24(i)] of specified handicraft goods

(8) 33/2017- Name of deductor notified U/S 51(1)(d)-
(i) PSU
(i) Societies formed by CG or SG




©)

(10)

(11)

(12)

(13)
(14)
(15)
(16)

(17)

(18)

(19)

(1)) An authority or a board set up by-
(a) anAct of Parliament or a State Legislature; or
(b) established by any Government, with 51% or more participation
by way of equity or control]

39/2017 &10/2018-(1GST-11/2017) Power of CGST refund also given to
officers of SGST - except refund described under Rule 96 (Refund of
IGST on Export)

48/2017 -Deemed Export u/s 147 (For eg. -Supply of goods by a registered
person to Export Oriented Unit)

65/2017- For the purpose of TCS U/S-52-No need to be registered if-

(1)  Not engaged in supply of goods U/S 9(5)

(i)  aggregate turnover is less than Rs, 20 lakh in a financial year,
27/2018-To specify goods which may be disposed off by the proper officer

after its seizure.(perishable or hazardous nature, depreciation in value with
the passage of time)

50/2018- TDS of 1% + 1% to be deducted w.ef 01.10.2018
51/2018- TCS of 0.5% + 0.5% to be deducted w.ef 01.10.2018
61/2018-No need of TDS if Supply is from PSU to PSU

73/2018-No need of TDS if supply is from PSU to Govt. Department and
Vice versa.

10/2019/ and 3/2022-Threshold limit for registration increased to 40 lakhs
engaged in exclusive supply of goods, exception-Ice ecream and other
edible ice, Pan masala, Tobacco and manufactured tobacco
substitutes, Building bricks Earthen or roofing tiles.

14/2019/ and 4/2022-Composition scheme limit increased from 1Cr. to
1.5 cr. No such Scheme for Ice cream and other edible ice, Pan masala,
Tobacco and manufactured tobacco substitutes, Building bricks
Earthen or roofing tiles.

43/2019-Seeks to amend notification No 14/2019- Central Tax so as to
exclude “manufacturers of aerated waters” from the purview of
composition scheme




(20)

21

(22)

(23)

(24)

(25)

(26)

27

69/2019- Seeks to notify the common portal for the purpose of e-invoice.-

(i) www.einvoicel.gst.gov.in; t0 (X)www.einvoicel0.gst.gov.in;

19/2020- Secks to specify class of persons, “other than individuals”
who shall undergo authentication, of Aadhaar number in order to be
eligible for registration

(@ Authorised signatory of all types;
(b) Managing and Authorised partners of a partnership firm; and
(c) Karta of an Hindu undivided family,

71/2020- Notification of the class of registered person required to issue
invoice having QR Code [an invoice issued to an unregistered person
(1eB2C invoice) by a registered person with turnover>Rs.500 crore in a
financial year. They shall issue such invoice having QR Code w.e.f1.12.2020]

84/2020- Secks to notify class of persons to furnish a quarterly return and
pay the monthly tax (QRMP)

85/2020 -Seeks to notify special procedure for making payment of 35% as
tax liability in first two month for persons who have opted to furnish a
return for every quarter

05/2021-/01/2022- Who is required to issue e-invoice.

(1) 5/2021 - Registered person, whose aggregate turnover in a financial
year exceeds Rs.50 Crores wef 1.4.2021)

(i) 01/2022- Taxpayers having aggregate turnover exceeding Rs. 20 Cr
from 01 st April 2022.

37/2021-wef 1.12.21 —
(i) Major change in “form GST DRC-03” and

(i) Introduction of a new FORM GST DRC-01A vide which
“Intimation of tax ascertained” shall be given along with DRC-03

40/2021- wef 29.12.21- Major change in Rule 36(4)-

No ITC shall be availed by a registered person unless the details of the
invoices have been furnished by the supplier in FORM GSTR-1 and have
been communicated to the registered person in FORM GSTR-2B.




Following Important 11 Instructions issued till 15.06.2022 out of

(M
@)

©)

“4)

©)
(6)
()
®)

)
(10)

(11)

which SI. no. 3.4.5.9.10 and 11 are most important

Consumer Welfare Fund made Rule 97(7A) of the CGST Rules,
(Management & Administration).Year - 2017-18

Constitution of Grievance Redressal Committees at Zonal/ State level for
redressal of grievances of taxpayers on GST related issues. Date-24.12.2019

Payment of GST by real estate promoter/developer supplying construction
of residential apartment etc, on the shortfall value of inward supplies from
registered supplier at the end of the financial year. Date-24.06.2020

Administrative instructions for “Recovery of interest on net cash liability”
w.e.f.01.07.2017. Date - 18.09.2020

Procedure to be followed during search operations. Date-02.02.2021
Provisional Attachment of property under Sec.83. Date-23.02.2021
Issuance of SCNs in time bond manner. Date-22.09.2021

Guidelines for disallowing debit of electronic credit ledger under Rule
86A.Date-02.11.2021

Guidelines for recovery under section 79 for cases covered under explanation
to Section75(12) of the CGST Act, 2017. Date-07.01.2022

Standard Operating Procedure (SOP) for Scrutiny of returnsfor FY
2017-18 and 2018-19.Date-22.02.2022

Deposit of tax during the course of search, inspection or investigation.
Date-25.05.2022

35 Important Sections of CGST/SGST

Sections 7, 9, 10, 12, 13,15,16,17,22,24,31,34,39,49,50,51,52,54,61,62,

63,67,68,73,74,75,76,79,122,126,129,130,132,161 and169.

Important articles of the Constitution of India related with GST

0 Art.246A-It gives power to both the Parliament and the State legislatures

to make laws on GST.But, in case of Inter State Supply, only the Parliament
is empowered to make law.

0 Art.269A- GST on Inter State Supply.




0 Art.279A- Formation of GST Council and its work.
0 Art.366 (12)-Definition of goods

(12A) - Definition of goods

(26A)- Definition of GST

Conclusion

The GST regime can be considered to still be in its nascent stage. I have
not gone into the relevant case laws as there are many in each area - which
will be applicable from the proceedings arising out of similar matters under
the erstwhile laws - and they are easily available in many books or on
Google.The jurisprudence of the GST will develop in the years to come
and many contentious or unsettled matters will attain finality when the
judgments are pronounced by the Hon’ble Courts. I am hopeful that this
paper will help the GST officers to draft quality judgments which will
become the foundation of the landmark judgments by the Hon’ble Courts
of India.
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Incharge Gaya Circle.

Adjudication process under Goods and service Tax Law :- A“

Goods and Service Tax Law in India is now 5 years old. In
these five years so many amendments have come up— some to plug possibilities of tax
evasion and leakages, and some amendments in the light of some judicial reviews of
Hon’ble Courts.

GST law addresses the requirement of modern day business practices. Any
taxation whether Direct or Indirect in the world is based on Natural Justice. An Adjudicating
Authority is a Quasi-Judicial Authority. A quasi Judicial body comes in between
administrative Authority and Judicial body. So when an adjudication process starts - that
means you though being an administrative Authority follow some of the Judicial processes
while Adjudicating a proceeding against a taxpayer based on the Principle of Natural
Justice.

Therefore a goods tax practice must meet the Principle of Natural Justice. So
when we as a taxing Authority understand the various shades of Natural justice, then
there is very remote chance of striking down an Adjudication order by any Appellate
Court.

Assessing /Adjudicating Authorities while meeting the Principle of Natural Justice,
the following General Principles must the followed :-

(i) Show Couse Notice (SCN)

(i)  Opportunity of Hearing

(i)  Unbiased Order

(iv) Lawfulness of SCN & order
1. SCN :-

A show cause notice is the beginning of an adjudication process. SCN must be
served upon the Assessees within time. It must contain the gist of accusation based on
record, inquiry, some investigation or some external sources. SCN must mention the
provision of the Act/Rule and section under which it is being served and containing the
time, date, place and the Authority before whom to Reply either on Physical Presence or
through any Authorised Representative.

SCN must be clear and precise. In the order passed the officer must mention the
way SCN was served, and its subject matter so as when the order is challenged before
any higher court, the court can understand the matter quickly and clearly.




2. Opportunity of Hearing :-

In the light of the Gist of Accusation contained in SCN served, the Reply of Taxpayer
must be heard patiently and considered neutrally. Reply of the Taxpayer must be recorded
on every submission relating to the Gist of Accusation in SCN. If Taxpayer asks for some
Adjournments, that should be given in accordance with the provision of law, so as the
Taxpayer reaches a point where he has nothing more to rebut the accusations.

3. Unbiased Order :-

Order of the officer must be made in the light of the gist of accusation in the SCN
and the Reply of the Taxpayer. Writing an unbiased Order is very important and difficult.
Because being an administrative officer you have first made the points of Accusation.
And also you are examining the Reply of the Accused. So there is all likelihood of
biasedness to crop in the Order or Decision made. Therefore from the Order/Decision
made the justice not only be done but also should appear to be made prima facie. Only
then any Order/Decision can be confirmed/sustained in the higher Courts of appeal and
Judicial Review of Hon’ble Courts.

4. Lawfulness of Order :-

The entire process of adjudication must be made under some provision of law.
The Section, Rule & Act must be mentioned in the SCN issued and the order/Decision
passed. Order passed must be reasoned and speaking. Means when the Taxpayer or
Higher Court of Appeal goes through the order/Decision has every Point of Determination
as contained in SCN is clear to them automatically. And there hardly be any scope of any
further requirement of questioning the Petitioner and the Respondent.

A Sample Model outline of Order in generic form may be thought of as below :-
(@) Details of Taxpayer, Period under consideration, Case no.

(b)  Gistof Accusation Point wise
(c) Reply of Taxpayer as per points raised in the SCN.

(d) Reasoned Analysis of points of accusation in SCN and their Reply by the
Taxpayer.

(e) Finally a reasoned order/Decision of the Adjudicating Authority should be
passed with date and Order Reference number.




Moreover the Order/Decision passed must be Communicated to
the Taxpayer within time so as in case of any disagreement on some points
he may go in appeal within prescribed time limit.

In reference to above discussion now | would like to quote some of
the Hon’ble Courts judgments that all Quasi—Judicial Authority/Adjudicating (or Assessing)
officer must keep in mind.

In Re : Bihar Risk Management Consultancy Pvt. Ltd. Vs State of Bihar
(2021) 47 GSTL 457 (Patna), - it was held that an ex parte order fastening financial
liability passed without following Principle of Natural Justice and adequate Opportunity
of Hearing not given or reason assigned was to be set aside with further direction.

In Suman Kumar V. State of Bihar (2021) 47 GSTL 449 (Patna) the Hon’ble
Patna High Court held the same view as been narrated above.

“In M/S Kranti Associates Pvt. Ltd. & Another Vs. Sh Massod Ahmad khan
& other (2010) 5 SCALE 199; (2011) 273 E.L.T. 345 (SC), Hon’ble Supreme Court
observed that the face of an Order passed by a quasi — Judicial authority affecting the
rights of parties must speak.

Having discussed a wide breadth of jurisprudence, the supreme Court
summarised the salient points as below :-

(@)  Aquasi-Judicial authority must record reasons in support of its conclusions.

(b) Insistence on recording of reasons is meant to serve the wider Principle
of Justice that the justice must not only be done it must also appear to be
done as well.

(c) Recording of reasons also operates as a valid restraint on any possible
arbitrary exercise of judicial and quasi Judicial or, even administrative power.

(d) Reasons reassures that discretion has been exercised by the decision
maker on relevant grounds and by disregarding extraneous considerations.

(e) Reasons have virtually become an dispensable a component of a decision
making process as observing Principle of Natural Justice by judicial, quasi
judicial and even by administrative bodies.

] Reason facilitates the process of Judicial Review by superior courts.

(@99 The ongoing judicial trend in all countries committed to Rule of Law and
Constitutional Governance is in favour of reasoned decisions based on
relevant facts.

(h)  Judicial or even quasi judicial opinions these days can be as different as
the judges and authorities who deliver them. But all these decisions serve
one common purpose which is to demonstrate by reason that the relevant
factors have been objectively considered. This is important for sustaining
the litigants’ faith in the justice delivery system.




(V) Insistence on reason is a requirement for both Judicial Accountability and
Transparency.

() If a Judge or a Quasi Judicial Authority is not candid enough about his/her
decision making process then it is impossible to know whether the person

deciding is faithful to the Doctrine of Precedent or to Principle of
Incrementalism.

(k) Reasons in supports of decisions must be cogent, clear and succinct. A
pretence of reason or ‘Rubber-stamp Reasons’ is not to be equated with a
valid decision making process.

()] It can not be doubted that transparency is the sine qua non of restraint on
abuse of judicial powers. Transparency in decision making not only makes
the judges and decision makers less prone to errors but also makes them
subject to broader scrutiny.

(m)  The requirement to record reasons emanates from the broad Doctfrine of
Fairness in decision making,. The said requirement is now virtually a
Component of Human Rights and was considered part of Strasbourg
Jurisprudence wherein the Court referred to requirement of “ adequate
and intelligent reasons must be given for Judicial decisions.”

(n) In all common law jurisdictions judgements play a vital role in setting up
precedents for the future. Therefore, for development of law, requirement
of giving reasons for the decision is of the essence and is vitally a part of “
Due Process”.

Note :- Above write up is my personal opinion and it is not official.
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Psychology of Earthly Living

By Pramod Kumar, Joint Commissioner of State Tax

Jim and Jane were once enjoying the full-moonlit night
in the city of New York sitting beneath the “Statue of liberty’-
an apostle of individual freedom, fraternity and democracy.
They heard a person, named Jill saying to his fiancée, Janie
that Chares Darwin was the first person to have recognised
the doctrine of ‘living the normal life on the planct earth is
not a simple task’, while propounding his theory of human
development and growth from that of micro-organism through
the process of evolution called ¢ the survival of the fittest’.

“Is it really an arduous task to simply live on the planet earth?” Jim reiterates
Jill’s moot question.

“Actually different persons have very often equally opposite view of living
on this planet earth; some of them believe this planet earth to be a tough place to
live in, while others are equally insistent that the opposite is true,” Jane observes
abruptly.

“Do you mean that it is tough for some while simple for others?” Jim
remarks quickly and asks “Dear, please explain the dichotomy of “Tough- Simple

Hypothesis’.

“Jim, you need to understand that this ‘Tough- Simple Hypothesis’ is
nothing but differing perceptions of different set of humans looking at earthly
living itself.”

“Do you really mean that one set of humanity views earthly living as toughest
job, whereas another set takes it to be the simplest job,” Jim replies.

“Exactly, this is the situation, you seem to have got to the point,” Jane affirms his
stand.

“Jane, what seems to me that it’s nothing but looking at the same thing with
two different spectacles.”

“You are right, dear! Earthly living is viewed differently by two sets of
existing populace of the globe,” Jane concurs.




“One set of humanity takes life as a challenge providing diverse opportunities
to enjoy and prove one’s worth, whereas another set conceives it to be full of
troubles and hurdles making it the toughest and unalterable thing to face,” Jim
explains.

“It’s due to diametrically opposed perception of life, where one set of
humanity wins, another set looses the game of life,” Jane declares.

Jim continues “How could you say with a degree of precision that humans
are ideologically at loggerheads in terms of perception of existence and survival?”

“Dear bro, all that we have to do is to appreciate this life as a wonderful gift
of the nature, and our lives will become ever more wonderful.” Jane remarks.

“Do you mean the entire humanity is divided on the score of human’s view
as to its existence on the planet earth?” Jim interrupts.

“Definitely Jim, we can say that entire humanity stands placed in two equally
opposed on the perception of living,” Jane admits.

Jim, let me know! “How could you explain this polarized perception of living of
humanity on the planet earth?”.

“Where one set of humanity boasts of the virtues of earthly living, other set
seem to be casting aspersion on its despicable living,” Jane continues.

“How do you see such diametrically opposed views on human living on the
planet earth”? Jim instinctively asks.

“To me, it shows nothing but existence of two sets of people on the planet
earth with only difference of mindset making such differing views governing humans
living on the earth.” Quips Jane

“Please clarify this a little bit,” Jim spontaneously utters looking
straightforwardly in to his eyes.

“Bro, human’s nature is basically either of Adam, or Abraham type, where
Adam 1s more akin to animalistic nature of avoiding pain from environment as
opposed to the Abraham’s humanistic growth seeking nature, and what is more is
that this planet is inhabited simultaneously by these two sets of people.” Jane
answers.

“If this is the state of affairs of human nature, then it would not be hard to
say that Man’s nature as has unfolded is more reflective of animalistic nature than




humanistic one, as it is very small numbers of people, who see life as blissful
opportunities to enjoy the fruits of nature.” Jim remarks.

“It is the crux of all the problems the humanity faces at this planet.” Jane
affirms.

“Yes, it is? Since the Adam humans outnumber the Abraham humans at this
planet, majority of the populace fail to see the other side of the coin and always
want to be the winners irrespective of the situations and circumstances. No one
wants to loose the game of life and it is what makes the entry of evils in the human
livings at this earthly planet.” Jim remarks intriguingly.

“Of course dear, the history of human civilization has been the history of
‘imposition of one over’ another, the root cause of all human sufferings. it is like
the emperor of all the evils, more akin to cancer being emperor of all the maladies
afflicting human body. It is the reflection of this planet being ruled by whims than
by reason. It is the reason why the people inhabiting this planet care less about
application of mind to see the things around.” Jane explicates.

“Why has this been the situation all over the course of human history that
majority of the populace ever show concerns for the application of mind while
facing the issues in normal living at this planet.” Jim concurs.

“The basic problem of humans at this planet is the “non-application of
mind, and all his sufferings are its direct fall out.” Jane affirms.

“Jane, Let me know how you could explain that humans fail to apply mind
to sort out their problems.”

“You know that everybody is born with immense power to become anything
whatever he wants to become; but why it is that very few of us are able to tap our
potentialities and that too to a very little extent.” Jane continues intriguingly.

“How do you see the failure of humans to tap inborn his potentialities?
Asks Jim, and continues, “Please let me know why it is?”

“Dear Jim, problem lies in our perception of immediate result-seeking
behaviour. Majority of us are self-propelled and immediate result seekers without
patience and perseverance for delayed gratifications. This behaviour is reflective
of preponderance of Adam humans over Abraham humans, as it is marked by
emotions and whims not rationality governing human behaviour paving the way
for human mind to take back seat, the root cause of non-application of mind to
see the things at hand.”




“Jane, please clarify this a little bit.”

“Dear Jim, nature of human is that he is always propelled by himself; this
inward-looking attitude takes him to a world where he thinks himself to be always
right, which inhibits him from looking at the problems from others viewpoint; it is
aggravated by his immediate result-seeking attitude, which doesn’t allow him to
ponder and take broader perspective to see the things.”

“Jane, how can you say with surety that human is always self-propelled and
inward-looking? Because what I have felt that humans are always others-propelled
and outward-looking.”

“There is no contradiction between these two opposing perceptions of
humans, as one is ‘self-propelled and inward-looking’ as well as ‘others-propelled
and outward looking’ at the same time.” Jane remarks wittingly.

“Jane, You seem to be bent upon justifying your stands; Isn’t it?”

“It’s not dear, let me explain it; There are two sides of the coin. It is exactly the
position in this case, because human is self-propelled and inward looking when
something is in favour of his interest, but others propelled and outward looking
when the same 1s against him.” Jane quips.

“Please explain it more precisely and clearly to make it easily
comprehensible.” Jim remarks.

“Jim, we all know that human is basically self-conscious organism, governed
always by his self so as to fulfill and defend his interests; it is at the crux of all his
behavior determining the course of action.”

“Jane, please clarify the distinction between these two hypotheses of self- propelled
and others- propelled as two sides of the same coin.”

“Jim, one is self-propelled and looks inwardly, when something is for his
benefit, but is other-propelled and outward looking when the same is harmful to
him. However, when you see at deeper level, both cut across each other for being
two sides of the same coin of ‘self” where former is expressed in terms of benefit
but latter in terms of security.”

“Jane, you seem to propounding the doctrines that when things are subject
to human’s beneficial interest, he would like to be driven by his self and look
inwardly for his betterment: however when it is against his interest, his actions and
direction would be determined by others: isn’t it?”




“Jim, now you seem to have got to the point. These two factors of benefits
and security are at the helm of the affairs of human behaviour all through the
human history.”

“What boils down from the whole analysis is that human is a self-centric
organism guided and directed by the considerations of benefit and security in
fulfilling his needs, as he can’t be separated from what he is; Isn’t it?” Jim
enquires

“Right Jim, human being is sum total of organs in physical terms, but is
sum total of emotions in psychological terms; However, ours’ behaviour is governed
by the needs of benefit and security and we don’t move above these needs in
normal life and that is why emotion takes precedence over mind.”

Jim asks further, “How can we say that man doesn’t apply his mind in most
of the cases; why it is?

“Jim, the basic nature of human is that he wants to live in the ‘zone of
comfort’ and has a tendency to stick to it like a bug, which is nothing but animalistic
Adam nature of man; it prevents him from applying his mind till he remains in the
zone of comfort and does not come out therefrom to go for humanistic nature of
Abraham man.”

“Jane, please explain it in detail, as it seems to be the biggest problem of
human civilizations in course of human history.”

Jane continues, “Dear, of course, this has been the dichotomy of man that he is
distinguished from that of animal on the basis of mind power, but it remains least
used thing.”

“Jane, do you mean that we don’t apply ours’ mind to sort out issues
confronted by us?”

Jane tells him, “Dear don’t confuse ‘application of mind’ with that of normal
‘use of emotion’ reminiscent of animalistic behaviour.”

Jim asks further, “Please distinguish between the two giving a proper account
of the things necessary for actual comprehension.”

“Application of mind is basically the use of mind weighing the pros and
con to be done coming to a logically rational conclusion or doing some positive
action, whereas use of emotion merely delineates the part played by it in reaching




a decision or taking an action which are more often governed by whims and
desires.” Jane answers.

“Friend, what we see in reality that people apply too much mind to
downgrade others and boast of oneself.”Jim further asks.

“Dear Jim, it’s not the ‘application of mind’, but it is the ‘negative use of
mind’ with known result to justify ones’ stand for negative purpose, as application
of mind is positive use of mine for rational justifications. The application of mind
has been occasional episodes in the history of human decisions and actions being
governed by ‘negative use of mind posing toughest problem for the mankind.”

“Jane, please let me know, how the negative use of mind is the toughest
problem of mankind?

Jane continues, “The history of mankind on the planet earth has been the
history of negative use of mind with its positive use being the occasional episodes
resulting in generations of much hatred, tensions, and struggles as well as rampant
and unrestricted utilization of limited resources, reflecting the animalistic nature of
human. However, the silent killer of the civilization has been its manifestation in
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most deadly form of human behaviour, the ‘rationalization of one’s action’.

Jim asks then, “I think it more appropriate to characterize the human
civilizations by the negative use of mind than by non-application of mind itself;
Isn’t it?

Jane continues, “Dear, both signify different aspects of mind, hence one
can’t be given primacy over other; human civilizations need to be characterized
by both.”

“Jane, you mean that there has been more negative use of mind than the
positive use thereof in human history and in most cases mind has never been
applied.”

“Jim, exactly it is what I want to convey; however, you need to understand
the most important problem confronting the human civilizations responsible for
his miseries and sufferings in use of mind to rationalize his action howsoever
irrational it may be.”

“How could you say that application of mind is to rationalize one’s action
is the hallmark of civilizations responsible for all human sufferings?”” Jim asks.




“Jane, we have become used to such negative use of mind of justifying
ours’ actions to be the right one all the times; most of ours’ energy goes in vein in
such acts of rationalization; we never introspect as to the appropriateness of ours’
actions, the root of all the problems of human life.”

“Why is it that we engage ourselves in rationalizing ours’ actions than to
accept our follies?”” Jim asks.

“The crux of the matter at all the human sufferings is his self itself; it doesn’t
allow him to accept his follies.” Jane replies.

“Why does the ‘self” have the problem to allow people to admit his follies?”” Jim
enquires.

“Jim, self is the very basis of human’s existence, which reminds him of his
separate and unique identity different from those of others; man without self
becomes a mechanical object; it is the self, which drives him to action but there is
adevilinit.”

“Where does self come from and how does it impact one’s personality in
the social settings?”’ Jim asks further.

“The very awareness of oneself as a unique entity having needs of his own
is basically self, known more popularly by the name of ‘Ego’; ego is essential for
normal mental development of the mankind, but too much stress on it make one
mentally sick and abnormal resulting in different behavioural problems detrimental
to the social milieu.”Jane says and continues, “But human history has been the
history of strife and struggle so much so that the love and affections seem to be
occasional episodes, at the root of the problem is human’s ego, exalted version of
one’s self. This is what makes it interesting and centre of focus for the entire
human civilization. Is it the reality of organismic behaviour? Are we all prone to
violence and conflict for our perpetual existence in the system? What is the apple
of discord?”” Jim enquires anxiously.

“Jim, you are right! This has been the organismic behaviour all through the
history of mankind and the real culprit is our mounting desire for all the strife and
violence generated in the system, but at the same time, the continuing existence of
society goes to show still the existence of such people giving primacy to the
social desire over the personal desire all through the history. The state of social
order that exists today the globe over even as a result of love and affection being
occasional episodes amidst struggle and violence marked by primacy of mounting




individual desire over that of social desire, but imagine what would have the fabric
of social order had that been marked by primacy of social desire over personal
desire. What is of utmost importance is that we as human beings are more vulnerable
to the vagaries of emotions. However, the real happiness lies not only in mechanical
application of mind but rational use of emotions to make the planet earth a truly
loving resort to live in.”
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NPGCL, a wholly owned subsidiary of NTPC Ltd is setting up
3x660 MW Project at Nabinagar, Aurangabad, Distt Bihar,
PLAYING IMPORTANT ROLE IN THE PROGRESS OF
THE STATE OF BIHAR BY PROVIDING 85% OF
ITS SHARE IN THE POWER GENERATED.

Power Generating Compallj

(Whonyawned subssdlaryofNTPch )




GST - Governance, Simplification
and Technology

Kartik Kumar Singh,
Joint Commissioner of State Tax, Patliputra Circle

At a special midnight session of the Parliament on 1st July
2017, India witnessed its biggest indirect tax reform - Goods and
Services Tax (GST). By subsuming more than a dozen indirect taxes,
it paved the way for a simplified, transparent, and robust indirect tax —
system. The all India tax base has increased to 1.36 crore as on 31t A
March 2022 and the gross GST collection in the month of April, .
2022 was Rs 1,67,540 crore which is all time high. While the “
implementation of GST in India has been hailed by many and its

salient features enumerated at length, I would like to highlight the
three pillars of GST -Governance, Simplification and Technology.

A robust tax administration is not only sine qua non for state revenue, but also has
a key role in economic prosperity. The implementation of GST has ushered in the
“Governance” framework in the tax administration. The concept of governance has various
aspects and therefore various meanings. In the context of public administration, governance
has been defined by the world Bank roughly as ‘the exercise of political authority and the
use of institutional resources to manage society’s problems and affairs’. It is characterized
by more streamlined, flexible, responsive, participatory, and cost-efficient administration.
The Governance framework is incorporated in the GST legislation itself and has led to a
more accountable, transparent and citizen centric tax administration by clearly defining
the roles of tax authorities, putting in place a strong check and balance and grievance
redressal system. The introduction of state level VAT in the year 2005 in most of the
states brought in the culture of self-assessment by the taxpayers against the mandatory
assessment by tax authorities. However, in year 2017, after the implementation of the
GST, the governance model got deep rooted in the administration. The GST eco-system
consists of all stakeholders starting from taxpayer to tax professional to tax officials to
GST portal to Banks to accounting authorities. This truly embarked on the journey of
“government to governance” and put the state in role of “steering” than “rowing” in indirect
taxation system. Before the 1st of July, 2017, Indian indirect tax regime was highly
fragmented. Centre and States were separately taxing Goods and services. There were
many taxes like excise duty, service tax, VAT, CST, purchase tax, entertainment tax, octroi.
In addition, there was multiplicity of rates and different Law and procedures in each state
and at the national level to comply with. This caused heavy compliance burden. Though,




with the introduction of VAT in year 2005, set-off of input tax on previous purchases was
allowed, the cascading effect was not done away with completely. For example, VAT was
levied on a value that included excise duty. Also, Input tax credit chain broke as goods
moved from one state to another, resulting in hidden cost for the business. Further, pre-
GST, there were check posts at every inter-state border, creating bottlenecks in inter-
state transport of goods. As a result, logistics sector remained inefficient, and it adversely
impacted the businesses. Every state was effectively a distinct market for the industry
as well as consumer. The GST has removed the dysfunctionalities of erstwhile taxation
system and makes the governance paradigm more visible in the tax administration. The
focus here is to have maximum voluntary compliance and check tax evasion through
targeted enforcement and audit based on data analysis and artificial intelligence.

The other aspect of GST is simplification of administrative procedures. When the
GST legislation was finalised, the country was striving hard to improve its ranking in
world Bank’s Ease of Doing Business Report. To ensure no state is left behind, Business
Reform Action plans for states were also implemented, monitored, and evaluated under
the aegis of DIPP, Govt. of India. Thus, due care was taken for ease of doing business
while framing the GST legislation. The process of registration, payment, and refund has
been standardised and streamlined for speedy decision making. For every process in
the registration chain such as application for registration, acknowledgment, query,
rejection, registration certificate, show cause notice for cancellation, reply, cancellation,
amendment, field visit report etc., there are standard formats. This makes the process
uniform all over the country. Strict timelines have been stipulated for completion of
different stages of registration process. Similarly, GST payment process provides for
electronically generated challan from Common Portal in all modes of payment and no
challan is prepared manually. The electronic cash ledger reflects all deposits made in
cash, and TDS/TCS made on account of the taxpayer. The information is reflected on
real time basis. The entire process of payment can be completed in just a few minutes.
Also, from September 2019, the GST Refund module has been made fully automated. It
enables seamless online processing of refund applications including the disbursal of
refund and recredit of rejected amount. After processing is completed by the tax officer,
the sanctioned amount gets credited to the bank account of the Taxpayer through the
accredited bank of Government through Public Financial Management System (PFMS).
As regards return filing Form GSTR-3B is a simplified summary return and the purpose
of the return is for taxpayers to declare their summary GST liabilities for a particular tax
period and discharge these liabilities. Now monthly Form GSTR-3B and GSTR-1 have
been made simplified further since its introduction in July 2017 and there is provision
to file NIL return through the SMS also if there is no transactions in a particular tax
period. System generated Form GSTR-3B are also generated based on Form GSTR-1 or
Form GSTR-2B to provide assistance in filing return, minimize error and mismatch as




well as increase overall compliance. Similarly, a fully online Unified e-Way Bill for Inter
and Intra-State movement of goods for the whole country has been implemented with
effect from 1st April 2018. Given the volume of business transactions undertaken every
day, the process simplification and standardisation remain the core focus in the GST
regime.

Now coming to the third aspect, from the very beginning, technology was
envisaged to play a pivotal role in bringing about this biggest reform in the Indirect Tax
System in India. The Government of India approved the setting up of the Goods and
Services Tax Network (GSTN) as a non-government, not-for-profit, private limited
company on 12th April 2012 for providing shared IT infrastructure and services for
implementation of the Goods & Services Tax (GST) regime in the country. It was
incorporated on March 28, 2013, under Section 25 of the Companies Act, 1956 (Section
8 under the Companies Act, 2013). GSTN is entrusted with the task of maintaining a
common portal for more than 130 billion taxpayers to provide them front-end services
for registration, return filing Payment and refund processing. Other than this, GSTN mandate
includes provision of back-end services to Model-2 states and electronic integration with
CBIC and Model-I states who have developed their own back-end system. Putting in place
such a massive IT system was a challenging task. Initially, there were some teething
problems. However, now the robustness of this IT system can be gauged from statistics
regarding the transactions taking place through the portal. More than 65 lakhs monthly
GSTR-3B are filed online on common portal every month and during the FY 2021-22
total 948 lakhs GSTR-3B and 941 lakhs GSTR-1 were filed online. Total payments collected
thorough common portal in FY 2021-22 stands to Rs. 10,97,545 Crore. Numbers speaks
for themselves. Though still there are some works in progress particularly related to back
end services to model-2 states , in the next few months it is expected that all the
functionalities for tax officials will be available which will further help in reaping the
benefits of this biggest tax reform.

As we complete five years of GST in our country, we can boast of its successful
implementation to reduce cascading effects, streamlined and standardized process for
taxpayers and uniform legislation across the nation. However, tax system operates in an
environment and based on legislative framework, and the political, social and economic
environment, it needs to realign itself. There are challenges ahead in terms of guaranteed
revenue collection, checking tax evasion and maintaining a robust IT system, but with the
collaborative effort of all stakeholders we are capable of overcoming any hurdles as has
been aptly quoted in the Panchatantra:-
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HYPERREALITY : WHERE PHYSICALAND VIRTUAL
WORLDS CONVERGE

Have you ever felt insecure after watching those J
Instagram models flaunting their hourglass figures, or those
celebrities and sportspersons displaying their drool worthy §
physiques and costly cars, houses, near perfect lives and |
lifestyles? Have you made online friends whom you never
met in life but feel so connected that you end up sharing your
loneliness, fears, weaknesses with these faceless people? Do
you wake up in the morning and the first thing you do is to
check your social media notifications, wondering if your online friends or ‘role
models’ have shared something new?

Welcome to the world of hyperrealism, an exaggerated, concocted form of
reality which is served to all the internet users in a platter today.

For more than 200,000 years, we humans only had access to the physical world,
full of objects we could touch, taste, hear, smell and see. In the 1980s the internet
gave birth to cyberspace: a virtual computer world designed to facilitate online
communication. Then in 1991, the Web became publicly available; a new technology
that would fundamentally change human behaviour.

It is absolutely impossible to imagine the world without google, Netflix,
Instagram, WhatsApp. The ubiquitous use of social media and digital devices has
made the web look and feel like the real world. However today, The division
between reality and imagery has collapsed.Most of our time online is spent on
devices, while remaining in the physical world. The next level is the virtual world,
a fully immersive computer-simulated environment where people are represented
by digital avatars. Currently, the virtual world is most visible in the gaming industry.
Already, games like , Minecraft and Roblox have built complex worlds, where
people can create new identities, explore new possibilities and spend time with
friends. The explosive growth of gaming is powering major developments in the
virtual world. With the introduction of revolutionary and reality bending metaverse
of mark zukerberg, this concept of hyperrealism has taken a new amorphous
form where unlike a video or computer game, the participant can interact,
communicate, respond, invest, buy, sell, transact and feel the medium in many
ways.
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Therefore, At the final level with metaverse , we enter hyperreality, a state
where the physical and virtual worlds converge, Where we can no longer distinguish
between the two realities. But more importantly, the distinction wouldn’t matter
because people derive equal meaning and value from the simulated world as they
would, from the tangible world of reality.

The global pandemic has further blurred the lines between the physical and
digital world. We are now seeing the virtual world compete with the physical for
resources. In the next decade, the two worlds will converge, creating a state of
hyperreality: a simulation of reality without origin. Although it can be easy to
dismiss hyperreality as some kind of sci-fi fantasy. We only have to look at the
radical changes in human behavior and technological adoption during the current
lockdown. In truth, elements of the hyperreal have already entered mainstream
culture. This point takes on extra significance considering the leaders of the new
world—Gen-Z—are equally, if not more comfortable living online.

In one of the most revolutionary books of our times, Sapiens, Yuval Noah Harari
says ,” there are no gods in this universe, no nations, no money, no human rights,
no laws and no justice outside the common imagination of human beings”.

The world envisioned by Harari, a world of superimposed and blurred
realities where intelligence is artificial and actions are concocted is the future world.
We can choose to call it anything, a technological dystopia or a hyperrealistic
world, but one thing is sure, it is here to stay and whether we like it or not, we are
already in this irreversible labyrinth and it is already governing our lives and actions.
To quote Marshall McLuhan, “We shape our tools and then our tools shape us.”

Anup kumar
Deputy commissioner
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Work Stress: The Silent Killer...and the way out...

Work Culture in Government Sector is going through
tremendous renovation owing to various issues ranging from delay
in the delivery of service to failed mechanisms to address the
increasing public grievances. As a result: work culture in all the -
government offices has been going through a major overhaul as part
of efforts to ensure improved government functioning,. - R

Touted as a ‘Silent Killer’ stress has been reportedly termed
as the root cause of depression and workplace anxiety in India.. ..

So, what has led to this work place distress: newer challenges, entrenchment of
apathetic work culture and collective post covid trauma is redefining the way we work/
live/function and inadvertently impacts employee’s emotional wellbeing,.

With social communication tools like WhatsApp and Facebook gauging more
prominence in day-to-day life- it is blurring the line between office hours and personal
time... For many, our work life doesn’t simply end after we leave the office or close our
laptops; we take it home with us, in some way. One of the more obvious roadblocks caused
by our overstuffed work-life relationships is losing access to free time.

In order to keep pace with fast paced work culture- department needs to equip its
employees with infrastructural support. Inadequate working environment, lack of proper
resources, lack of equipment restricts employee’s ability to operate at optimum level. It
becomes an organizations responsibility to provide necessary tools/ resources to its
workforce in order to complete the necessary tasks that ultimately leads to achievement
of organizational goals.

Performance driven work approach with impending timelines puts a lot of work
pressure on the employees. When work pressure gets ceaseless, it tends to be overpowering
and unsafe to both physical and emotional health. The perpetual “hustle” that we as
employees take pride in is, quite literally, destroying our bodies and minds. Work-related
stress is often linked immune deficiency disorders, musculoskeletal disorders, problem
of diabetes and blood pressure, chronic back pain, gastrointestinal disorders and mental
issues like anxiety, burnout and depression.

Work-related stress can be a vicious cycle. Job stress makes employees more
prone to error, poor work performance, mental health issues, burnout, and conflict in the
workplace. When employees experience anxiety and depression, it becomes even more
challenging to function normally and requires additional effort to be productive at work.




Hence excessive levels of stress at work can lead to deeper, long-term mental health
issues if it isn’t dealt with.

In order to combat these challenges- We need to look at a more wholistic approach
towards addressing work stress. 1% step would be to consciously look for plausible signs/
symptoms of work stress like fatigue/ Irritability/ diminishing creativity/ disinterest and
isolation. Once that is done- It’s important to promote conducive/ transparent work culture
which enables effective communication in the department. Healthy work culture promotes
transparency, innovation and discipline in an organisation. Also need to set more realistic/
short term macro level goals so that deadlines can be achieved in an organic/ healthy
manner.

Since employees spend most of their waking hours at their work place- a sense of
fun helps people to have a more positive mind-set, enjoy higher levels of wellbeing and
better mental health. It all begins with fostering a positive environment, one where people
feel comfortable enough to laugh and be a bit playful. Encouraging teams to share breaks
and meals together is a way to build rapport with colleagues and strengthen relationships.
Spending time with colleagues, taking a break for 30- 40 mins, leaving work aside, chit-
chatting about things beyond work will help lighten up the mood of office and helps develop
trust and bonding and a more empathetic attitude towards each other. There is no harm in
spending some time with oneself, meditating, switching off mobile for some time even
during office hours. It will help to relax and counter stress which will ultimately lead to
higher productivity.

Looking at the larger context- work stress remains to be an inevitable component
of an officer’s entire career journey. Hence-taking it in your stride- accepting some amount
of criticism is a part of the journey- If during the entire work tenure- even if the officer
has to face 1-2 show cause notices/ face reprimand from your senior’s end — it is important
to take it in your stride and not take it personally. Because once the officer retires- he will
not only be remembered for the work skills/ professional success- he will most likely be
remembered for empathetic attitude, humanitarian approach and how many lives he has
touched at his workplace. Ultimately a relaxed- stress free officer is most likely to
propagate an inspiring, happy and productive work environment.

Vishal Kumar
ACST - Central Division Audit
53rd _55% Batch
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Impact of Armed Conflicts on Children:

A Case Study of Ukraine

Background

Recently I came across a Press release of UNSC related to 9032ND
meeting of the Security Council. The meeting was conducted to discuss the
1ssue of child protection and child rights in the aftermath of war in Ukraine.
As per the release, Mr. Omar Abdi, Deputy Executive Director of
UNICEFbriefed theUNSC council and said while updating the representatives
of the nation states "The war in Ukraine, like all wars, is a child protection
and childright crisis. "The press release spotlighted the ground reality of
the suffering of the children who are too little to even understand what the
war means and how it escalates. It was devastatingto read about the tyranny
of the children of Ukraine and it left me in tears. In this background I decided to read more about the
impact of armed conflictson children worldwide in general and impact of War on Ukrainian children
in particular. This piece is an outcome of my brief analysis of the subject.

Difference between Armed conflicts and War

Under international law armed conflict and war are defined separately. As per the definition,
any organized dispute that involves force, violence and use of weapons, whether beyond national
borders or within them, and whether involving nongovernment entities or state actors is known as
armed conflicts. Therefore, armed conflict is a broader term.

War involves violence or contention between armed forces of two or more than two states.
Conflicts within the national borders cannot be termed as a war.

Impact of Armed Conflicts on Children

As per areport published by the American A cademy of Pediatrics, more than 1 out of every
10 children worldwide are affected by armed conflicts and wars. By and large, these effects are of
two types:-

*  Direct effects which include displacement, psychological and physical trauma and even death.

« The indirect effects cover a plethora of consequences such as separation from family, unsafe
living conditions, displacement related health risks, mental health and destruction of health,
education, death of parents and caregivers and many more.

Primarily 6 categories of human rights violation against children have been identified by the
United Nations. These are considered as grave violations. They include four direct actions
and two indirect actions of violence against children mentioned below:

-  Maiming and Killing of children.
- Abduction.
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- Recruitment of children as combat soldiers and
- Sexual violence.

- Attacks against hospitals and schools and

- Denial of humanitarian access.

Last two among the above fall under the category of Indirect action. During armed conflict all
the aforementioned violations take place at large scale.

After World War-11, the issue of human right violation against children drew attention of the
statesmen and international organizations due to which several treaties and legal declarations
to protect the children during armed conflicts came into force.The most significant among
them are:

The UN Declaration of the Rights of the Child (1959).
UN protocol relating to Status of the Refugees (1967).
Protocols of Geneva Conventions.

UNCRC: The legally binding treaty in which 40 substantive rights of children are established
(1989).

5. Optional Protocol to the UNCRC on the involvement of children in Armed Conflict (2000).

Nevertheless,the analysis of the data suggests that they failed to meet their objective to a
large extentas armed conflicts continue to cause suffering, displacement and death of children on a
massive scale.According tothe data released by UNICEF and Amnesty International documents,
around 246 million children are forced to live in conflict affected areas. More than 28 million children
are currently living as stateless people, asylum seekers, internally displaced people or refugees. That
means 1 out of 200 children across the globe are displaced. By the end of 2016, 65 million people
around the world remained displaced by armed conflicts. Another report, “Childhood Under Threat”
indicates that since 1990 to 2015 more than 90% conflict related deaths were civilians, many of
whom were children. These studies are adequate to establish the fact that the circumstances created
by wars and armed conflicts significantly increase child mortality and morbidity.

> w b=

Impact of the ongoing War on the Childrenof Ukraine

Outbreak of war between Ukraine and Russia is one of the biggest humanitarian crises faced
by Europe since the World War II. The tension between the two countries escalated with the successful
Russian endeavor of annexation of Crimea in year 2014 and the following events brought the two
parties in front of each other. The ongoing war between the countries has shaken the humanity once
again and as said Mr. Abdi, children have suffered the most this time as well.

The trend of targeting the civilians in order to avert defeat and to annex the enemy territory is
growing with every armed conflict and Ukraine war is no exception to that. In past 115 days of
Ukraine-Russia war, nearly 243 children have been killed and thousands have been injured. The
actual figure is likely to be considerably high. Most of the children were victim of use of explosive
weapons and land-mines in densely populated areas by the Russian forces.Many more children have
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been displaced and face grave violation of their rights. The latest figures suggest that more than 14
million Ukrainians have been forced to flee, of whom 8 million are internally displaced. The data
related to displacement suggests that almost two out of three children in Ukraine have been displaced
by fighting. Displaced families are unable to meet the basic needs of their children as they are out of
work. It makes the life of children even worse.

In recent years the rules of war have also been changed and Geneva Conventions are being
violated. Schools, traditionally considered as safe places are targeted. The armed forces many a
times use the educational facilities as combat base and to recruit children. Similarly, health facilities
both government and nongovernment, have become a prime target of the combating forces.In Ukraine
a huge number of civil infrastructures such ashospitals and schools including the ‘safe schools’
(supported by UNICEF) have been destroyed. As per the data nearly 130 educational facilities have
been destroyed and more than 1600 have been damaged till date.Children largely depend upon these
infrastructures for their life and growth and it cannot be denied that armed conflicts are directly related
to public health and development of children.

Potential Relief Measures:

As per the United Nations agency nearly 5.2 million Ukrainian children are in dire need of
humanitarian assistance.I strongly feel that following measures could help lessen the suffering of these
children:

1. All parties must adhere to the International laws and civilians should not be targeted.

L

Anyhurdle in the path of continuous delivery of life saving assistance across Ukraine must be
removed.

Safe passage should be provided to the civilians.

Full humanitarian access should be allowed in the war zone.
Quick child protection services should be provided.

Proper medical assistance should be arranged for the sufferers.
Critical safe water access should be ensured.

Efforts should be made to provide psychosocial support to the effected children.

LA DMEW

Remote learning should be used as a temporary substitute of learning.

10. Anti-trafficking training for border-guards should be provided for a huge child population
that has taken refuge in different countries due to displacement of their families.

11. The civilians and government of the countries where Ukrainians have taken refuge should put
in efforts to integrate refugee children.

Conclusion:

In general people believe that states go to war to ensure a better future for their civilian and to
protect their national interests. Nevertheless, the analysis of the impact of war on the civilians suggest
otherwise. In his book “Why nations go to War”, well known professor of Global Diplomacy Mr.
John G. Stoessinger has critically explained warand emphasized that wars are the outcomes of the
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decisions of the statesmen. These decisions are not necessarily based on facts but on misperceptions
and fear. Whatever may be the reason, children pay the heaviest price of wars and armed conflicts.
Children are the future of humanity and international community should come forward to explore the
ways to bring both Ukraine and Russia together for dialogue. More than anything what the children of
Ukraine need is PEACE which is possible only through dialogue and democratic means.

Binita Batsa,
Assistant Commissioner of State Tax (56%-59® batch)

Patna City West Circle, Patna.

SAGAR READYMADE
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